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In the fast-paced and ever-evolving world of business,
safeguarding your business against potential risks is not just
wise—it's essential. This comprehensive eGuide is designed
to arm you with crucial insights into the

categories every business owner must manage proactively to
ensure long-term success and legal compliance.

From Structural Integrity to safeguarding your Intellectual
Property, managing Client Relationships, aligning with
Partners, and securing robust agreements with Suppliers, this
guide serves as

Each section addresses common
pitfalls and offers practical advice on transforming these
challenges into strategic advantages.

Whether you're setting up a new venture or growing an
established company, the Business Shield E-Guide is your
go-to resource for understanding and implementing the legal
foundations that will protect and propel your business
forward.
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About this e-guide

This guide is your trusted resource for understanding the five
key areas of legal risk that every business owner must
proactively manage to ensure success, sustainability, and legal
compliance. These areas include:

1.Business Structure - Building a strong
legal foundation to protect your assets and
minimise liability.

2.Intellectual Property - Safeguarding your
brand and creative assets through
trademarks and IP protection.

3.Client Relationships - Creating robust
contracts and clear terms to ensure you
get paid for the work you do.

4.Business Partnerships - Establishing
agreements that define roles,
responsibilities, and dispute resolution
mechanisms.

5.Supplier Agreements - Securing supplier
and contractor relationships with clear,
enforceable contracts.

Each section of this guide dives into these critical areas,
offering practical tips and expert advice to help you transform
potential vulnerabilities into opportunities for growth and
stability. Whether you’re launching a startup or expanding an
established enterprise, the insights shared here will give you
the tools to protect your business from unnecessary risks and
legal challenges.
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Why this guide matters

Many businesses operate without fully understanding
the legal landscape, often leaving them exposed to
costly disputes or unforeseen liabilities. By investing in
legal protection today, you’re not only safeguarding your
business but also positioning it for long-term success.
Our mission is to help you thrive by providing practical,
actionable solutions to the legal hurdles that business
owners face every day.

This e-guide isn’t just about identifying risks—it's about
empowering you to take action. Each chapter is
designed to walk you through crucial steps that will help
you implement safeguards, improve compliance, and
build a more resilient business. Think of it as your
personal legal roadmap, guiding you to make informed
decisions that protect and enhance the value of your
business.

We hope you find the insightful,

engaging, and most importantly, useful in your journey.
toward creating a legally secure business.
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RISK CATEGORY ONE

1 - STRUCTURE

Are you set up as a
Company (Pty Ltd)?
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NO, ’m not set up as a Company: Operating as a sole trader or
partnership poses significant risks.

Not having the proper structure in place for your business is a huge
risk to you and your personal assets.

When first setting up a business, many people use a sole trader
structure, as it is relatively easy and cheap to get you started.
However, it is not the ideal structure and, if you have set up like this,
as your business grows, it is crucial that your business structure
evolves with it. One of the biggest benefits gained from structuring
your business as a proprietary limited company is that you can
protect your personal property (by keeping it separate from the
business).

As a sole trader, you are personally liable for all business debts. This
is problematic because it can lead to debt and potential lawsuits,
putting your personal assets at significant risk. Changing to a
company structure turns your business into a separate legal entity,
meaning the company can sue and be sued. This limits your
personal liability.

If you are worried about your business structure and want to

know more read our article:
SHOULD | START AS A COMPANY OR A SOLE TRADER?

W o

Regularly review your business
structure with your accountant or
a commercial lawyer to ensure it

aligns with your evolving business

needs and personal as§VV

protection goals.




YES, | do have a Company: If you are already operating as a
company, congratulations on setting up your structure
correctly, you must have received some good advice initially.

This is great start!

It is also a good idea to think about some separate entities in
your structure also, like putting your Intellectual property (IP)
safely into a separate entity (known as an IP entity).

Are you are aware of your legal duties and how to comply with
them?

As a director, it's imperative to ensure that the business
complies with all relevant laws and regulations. This includes
industry-specific laws, employment laws, tax laws, and
corporate governance standards. Non-compliance can lead to
legal penalties and harm not only the company’s reputation but
yours as well.

You should familiarise yourself with the specific duties and
responsibilities of a company director. This typically includes
acting in the best interests of the company, exercising due care
and diligence, acting in good faith, and ensuring the financial
stability and solvency of the business.

If you need more information read our
article on DIRECTORS DUTIES

If you want to make sure you are

compllgnt, reach out—email us or f,’®,-~ y
book in a free chat and we can ull

discuss how we can help you.

' . Page 8



mailto:info@riselegal.com.au
https://bit.ly/discoverycallriselegal

RISK CATEGORY TWO

2 - INTELLECTUAL PROPERTY

Have you secured exclusive
rights to your brand by
registering it as a trademark?

INT EIQEQTUAL '
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NO, | don’t have a trademark: If you haven't registered a
trademark for your business, you're leaving your brand

vulnerable to misuse and exploitation.

The only way to legally protect and stop
someone else using your business name
or logo is through registering a
trademark.

If you're delivering excellent service to
your clients and earning referrals, the
last thing you want is for potential
customers searching for you online to
accidentally connect with a competitor
using a name or logo that is identical or
misleadingly similar to you So, what can
you do to help prevent this? Easy, just
register a trademark.

The good news is that

is relatively inexpensive
and is a straightforward process. A
commercial lawyer with trademark
experience can complete the
registration on your behalf and guide
you through any complexities.

NN

QUICK

Conduct annual IP audits to
ensure all new brands or products

are protected under your
trademark strategy: -




YES, | do have a Trademark: Having a Trademar a huge asset to
your business. But, even if you have registered a tra ark, there
are a few things you still need to check.

Make sure that is not just the logo you have registered but\also the
business name/brand name itself. Registering your business name
as a trademark gives you the widest form of protection, it stpps
anyone using your business name or any similar mark that could
cause confusion in your designated classes of goods and setyvices.

Also make sure you are registered in all the necessary classes of
goods or services. You'll only have exclusive rights to use you
trademark for the goods and services you list in your application,
Without coverage in all relevant classes, you may have a tradema
that doesn't adequately protect you across all aspects of your
business.

Finally consider putting all your IP (including your valuable
trademarks) into a separate IP entity to keep it safe.

There are 45 seperate classes of Goods & Services which you can
trademark under!

Before locking in your business name, domain, trademarks, or logos
and spending money on creative branding, let us provide peace of
mind with our Brand Check Service.

We will:

(¥) Conduct an availability check of your business name and
domain name to ensure they are free for registration.

@ Perform a trademark search to identify potential-conflicts.

@ Provide registrability advice, including
name or logo is eligible for tradem

ether your brand
protection.



RISK CATEGORY THREE

3 - CLIENTS

Do you send Terms and
Conditions out with every quote?
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NO, | have no Terms and Conditions: Operating without terms and
conditions or a formal contract in place with your clients represents
a substantial risk—perhaps the most significant one—to any
business. Relying on goodwill is not a sound business practice;
having enforceable legal agreements is crucial to ensure that you
have legal recourse in case of foul play. We encounter too many
business owners who are owed significant sums of money but lack
formal terms of trade or conditions to be able to enforce payment.

To mitigate this risk, it's essential to include business terms and
conditions with every client quote. These terms form the
foundational contract with your clients, setting clear expectations
and protecting your interests.

Your contract should comprehensively cover the following:
Agreed Pricing: Clarity on the cost of goods or services provided.
Payment Terms: When and how you expect to be paid.

Refund and Cancellation Policy: Conditions under which refunds or
cancellations are permitted.

Interest on Late Payments: Your right to charge interest on
overdue accounts.

Debt Recovery Costs: Ability to reclaim costs incurred in
recovering debts.

Termination Provisions: Guidelines on how either party can
terminate the agreement.

Disclaimers ani Liability Limits: Provisions that Iimitéour liability.

\\

Include clear definitions of work
scope and payment terms in your
terms and conditions to prevent
misunderstandings and ensure
both parties are clear abou
expectations.
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YES, | have Terms and Conditions:

Having Terms and Conditions or a client contract is a step in
the right direction, but it's vital to ensure they are up to date
and tailored to your business. Ask yourself:

When was the last time they were reviewed by a lwayer &
updated to comply with current legislation?

Were they custom drafted by an Australian commercial lawyer
specifically for your business?

Do they accurately reflect your current business practices?

DID YOU KNOW ?

You should review your Ts&Cs every 12-24 months? it's crucial
to have them reviewed regularly for compliance with the latest
legislation, such as the Unfair Contract Terms legislation that
came into force November 2023.

For more information on what needs to
go in your Ts & Cs read this article on
TERMS & CONDITIONS

Should you have any concerns
about these crucial legal
safeguards, don't hesitate to get in
touch—email us or book in a free
chat to discuss how we can help
secure your business legally.
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NO, | don’t have any Website Terms of Use: It’s essential to protect
your online presence. Our Website Terms of Use package includes
copyright protection, a disclaimer of liability, and guidelines on
how people may use your site, such as prohibiting malicious
comments and unauthorized content distribution. Purchase your
pack here.

YES, | have Website Terms of Use: Ensure they're up-to-date,
drafted by an Australian legal practitioner and tailored to your
business. Consider when they were last updated and whether they
are compliant with current legislation.

NO, | don’t have a Privacy Policy: A Privacy Policy is legally required
and outlines how your business handles personal information.
Without it,

you're at risk. Let us help you prepare a compliant policy. Learn more
and purchase your policy pack here.

YES, | have a Privacy Policy: Excellent!
Regular updates by an Australian commercial
| lawyer are crucial to ensure compliance with
| 2 the latest legislation. When was your policy
' | | last reviewed?

For both Website Terms of Use and Privacy
Policies, it’s vital to keep them current and
legally sound.

If you have any concerns or need a review,
don’t hesitate to get in touch. Schedule a free
consultation to discuss how we can help
secure your business legally.
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RISK CATEGORY FOUR

4 - YOUR BUSINESS PARTNERS

Do you have a properly legally
drafted agreement in place with
your business partners?




No, | don’t have an agreement with my business parents: Not
having a proper agreement with your business partners is a major
risk. Many people start businesses with friends or family without
considering what happens if things go wrong. A simple legal
agreement—such as a shareholders agreement for companies or
a partnership agreement—can prevent costly disputes and
disruptions. In our experience, the most successful businesses
have these agreements in place to set clear rules for ownership
and decision-making.

A well-drafted shareholders agreement should cover:

@ Appointment of directors and voting rights

@ Clauses dealing with rules on the transfer of shares
@ Shareholders’ rights and obligations

@ Dispute resolution clauses

@ Restrictions on competition

() Confidentiality 1e.

Click here for more information on SHARE h i p /

AGREEMENTS and their importance. LAY s
rtnershiy

' L)

Update your shareholders or
partnership agreements whenever
there are changes in business

operations or partnd™VV
O responsibilities.



https://riselegal.com.au/why-do-i-need-a-shareholders-agreement/
https://riselegal.com.au/why-do-i-need-a-shareholders-agreement/

YES, | have a shareholders agreement: It is great thatyou have
a shareholder agreement in place with your business partners.
Without a well-drafted agreement, disputes, exits, or share
sales can become costly and time-consuming. By including key
clauses and protections, you safeguard your interests, ensure
fairness, and provide a framework for the future success o¢f
your business.

Make sure that it:

@/ is current and up to date.

@ was drafted by an Australian legal practitioner specificall
for YOUR business

@ covers all aspects of holding shares in the business as
discussed.

If you are worried that your existing agreement may not cover
everything it needs to and want to know more read our article on
SHAREHOLDERS AGREEMENTS and their importance.

Want to find out more please email
us or book in a free chat and we can
discuss this with you.
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RISK CATEGORY FIVE

5 - SUPPLIERS

Do you currently have legally
drafted contracts in place with all
your suppliers?
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NO, | don’t have a supply agreement: It's crucial to establish contracts
that include compliance clauses to ensure that suppliers and
manufacturers adhere to relevant laws and regulations, such as safety
standards, labor laws, and environmental regulations. Without these
contracts, your business may face increased risks and potential
liabilities.

Implementing monitoring and auditing processes is important to
regularly assess the performance and compliance of your suppliers and
manufacturers. This helps to mitigate risks in your supply chain and
maintain the integrity of your business operations.

As you do not have these relationships formally established through
contracts, here is some guidance:

Your Agreement Checklist

Ll Contracts: Ensure robust contracts are in plac
manufacturers, and licensors. These contracts shc
terms of service, delivery, quality standards, and pz

0 Confidentiality Agreements: Use Non-Disclosure Agres
(NDASs) to protect your trade secrets and business strategie
working with external parties.

1 Liability and Indemnification: Define liability clauses and
indemnification provisions to protect your business from potential
losses due to the fault of a supplier or manufacturer.

1 Insurance: Ensure that your suppliers and manufacturers have
adequate insurance covering potential risks associated with their
services or products.

] Dispute Resolution: Establish clear dispute resolution mechanisms
within your contracts to handle any disagreements or issues that may
arise.

1 Termination Clauses: Have clear termination clauses that allow
to end the relationship under specified conditions wit
significant penalties.

O Intellectual Property Rights: Clearl
rights of any intellectual property i
your suppliers, manufacturers,



YES, | have agreements with my suppliers:

Having legally drafted contracts with all your suppliers is an
excellent step in protecting your business and managing risks
effectively. These contracts are crucial in defining the terms and
expectations of your business relationships, ensuring clarity and
accountability.

While having contracts is a significant protective measure, it's
important to ensure they are kept up-to-date and reflect any
changes in business practices or regulations. Regularly reviewing
and updating these contracts can help you adapt to new legal
requirements or business needs.

Steps to Consider

» Review for Compliance: Regularly verify that
comply with current laws and industry standards
regulations that may affect your business operatio

» Performance Audits: Conduct periodic audits of you
suppliers to ensure they are meeting the standards and ter
set out in your contracts. This will help in maintaining quality
and reliability in your supply chain.

) Renegotiation: Be prepared to renegotiate terms as
necessary to accommodate changes in the market or business
objectives. This can include adjusting delivery schedules,
payment terms, or other key contract elements to better suit
your current business conditions.

» Dispute Resolution Processes: Review the
dispute resolution clauses within your

contracts to ensure they provide a clear path
{e]§ addressing issues that may arise

legal battles.



Given the evolving
nature of intellectual property rights and confidentiality
requirements, consider strengthening these aspects in your supplier
contracts to safeguard your business innovations and proprietary
information.

Continuously foster positive
relationships with your suppliers through regular communication and
engagement. Strong relationships can lead to better negotiation
outcomes and more reliable supply chains.

This proactive approach will not only maintain but enhance the legal
and operational framework within which your suppliers and your
business interact, ensuring long-term stability and success.

\\ E

N
\ ”ICI{ Incorporate non-compete clauses in
-

your supplier contracts to prevent
your suppliers from directly
competing against you or working
with direct competitors during and
after the term of your agreement.

Want to find out more please emalil
us or book in a free chat and we can

discuss this with you.

Page 22


mailto:info@riselegal.com.au
mailto:info@riselegal.com.au
https://bit.ly/discoverycallriselegal

TAKE ACTION




Ready to transform your business's
legal health?

Here’s how you can begin:

Schedule a Free Consultation: Let’s
discuss how we can tailor our legal
services to meet your unique business
needs. Whether it's restructuring your
business, securing your intellectual
property, drafting ironclad contracts with
clients and suppliers, or ensuring
compliance across all operations, our
expert team is here to guide you every
step of the way.

Contact us via emalil or
through our website to book your no-obligation
chat. This is your opportunity to ask questions,
seek advice, and start building a stronger, more
resilient business.

Subscribe to our UBSCRIBE

newsletter for ongoing tips and updates
on business law. We'll keep you informed
on the latest changes and how they might
affect your business.
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email us or book in a free consultation
and take the first step towards

securing your business’s future.
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Business Legal Health Check

Business Structure

O

O

O

Review current business structure (e.g., sole trader, partnership,
Pty Ltd).

Consult with a legal advisor to determine if a change in structure
could better protect personal assets and suit business growth.

Ensure all business registrations and licenses are up-to-date.

Intellectual Property

O

O
@

Conduct an IP audit to identify all brand elements (logos,
business names) that require trademark registration.

Ensure all current trademarks are renewed on time.

Check if the IP is properly segregated in an IP holding entity, if
applicable.

Client Agreements

O

O

O

Verify that terms and conditions are included with every client
quote.

Review and update terms to ensure they reflect current business
practices and comply with new regulations.

Ensure clear definitions and clauses for payment terms, dispute
resolution, and service delivery are included.

Website Compliance

@
O

@

Check if the website has updated terms of use and privacy policy.

Ensure compliance with online data protection regulations (e.g.,
GDPR, CCPA if dealing internationally).

Regularly update website content to reflect current business
offerings and legal disclaimers.

Partnership Agreements

O

O

If in a partnership or joint venture, confirm a formal agreement is
in place.

Review and update shareholders or partnership agreements to
include current business operations and partner responsibilities.

Include or review non-compete and confidentiality clauses.



Business Legal Health Check

Supplier Contracts

@/
O

O

Ensure all suppliers have up-to-date, legally vetted contracts.

Review supplier contracts for compliance with quality standards
and delivery schedules.

Set up or maintain a system for monitoring supplier performance.

Insurance and Risk Management

O

O

O

Review insurance policies to ensure adequate coverage for all
areas of the business.

Consider professional liability or umbrella coverage if not already
in place.

Regularly assess business risks and update risk management
strategies.

Regulatory Compliance

@)
O

O

Stay informed about changes in laws that affect your industry.

Schedule regular legal check-ups to ensure all aspects of the
business are compliant.

Implement training for staff on compliance matters relevant to
your business operations.

Emergency Preparedness

O

O

O

Develop or update a business continuity plan to handle
unexpected business disruptions.

Ensure that all data is backed up and that there are robust data
recovery processes in place.

Regularly test emergency response and recovery plans.

Legal and Financial Health Review

O

O

Schedule annual reviews with a legal advisor to discuss any new
risks or opportunities.

Keep financial records up to date and consult with an accountant
or financial advisor regularly.

Plan for business succession and update wills and estate plans as
needed.



